Town of Plainfield, Vermont
Policy for Issuing and Enforcing Notices Against Trespass
on Town Property
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This policy provides procedures consistent with Vermont law for issuing and enforcing
Notices Against Trespass on Town-owned property. It protects public safety while
respecting constitutional rights. This policy is not a substitute for legal advice; the Town
may consult counsel as needed.
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1. Purpose

To establish fair, consistent, and lawful procedures for issuing and enforcing Notices
Against Trespass on Town-owned property, balancing public safety and access to public
spaces.

2. Authority

This policy is adopted under the Town'’s general authority to manage municipal property
and Vermont’s unlawful trespass statute (13 V.S.A. § 3705).

3. Definitions
Notice Against Trespass ("Notice"): A written notice from the Town forbidding a named
individual from entering or remaining on specified Town property.

Authorized Official: The Town Clerk, Town Constable, or other officials designated by the
Selectboard.

Public Forum: Traditional or designated public spaces (e.g., parks, sidewalks, meeting
rooms during open hours) where constitutional protections are heightened.
4. Scope and Applicability N

This policy applies to all Town-owned buildings, lands, rights-of-way, parks, and facilities,
including parking areas and Park & Ride lots.

This policy does not apply to judicial orders or school district property administered under
separate authority.

5. Grounds for Issuance

A Notice may be issued when an individual engages in conduct that is dangerous, illegal,
unreasonably disruptive, or materially interferes with others’ lawful use of Town property,
after consideration of less-restrictive alternatives (e.g., warnings).

Notices shall be based on documented conduct and tailored to the specific property, time,
and circumstances.




6. Due Process and Procedural Safeguards
Prior to issuing a Notice, the Authorized Official should provide a verbal warning and
opportunity to comply unless the conduct presents an immediate risk of harm.

Each Notice shall state: (a) factual basis; (b) property covered; (c) duration; (d) appeal
rights and deadline; (e) legal authority (13 V.S.A. § 3705).

Duration should be no longer than reasonably necessary, with typical ranges: up to 7 days
(minor first-time), up to 30 days (repeat), up to 180 days (serious/violent); longer
exclusions require Town Counsel review.

An affected individual may appeal in writing to the Selectboard within 7 days of service. The
Selectboard will schedule a hearing within 14 days and issue a written decision within 7
days after the hearing.

7. Drafting and Service

The Notice must identify the individual and property with specificity, and be signed and
dated by the Authorized Official.

Service shall be by personal delivery by an Authorized Official (with witness), certified mail
with return receipt, or by a law enforcement officer from Vermont State Police or \
Washington County Sheriff’s Office on the Town'’s behalf.

The Town shall provide a copy of each Notice to local law enforcement with effective dates
and contact information.

8. Enforcement
If a properly served individual violates a valid Notice, law enforcement may take
enforcement action consistent with 13 V.S.A. § 3705 and applicable departmental policies.

Enforcement shall be nondiscriminatory and consistent across cases.

9. Treatment of Personal Property / Encampments

When addressing encampments or stored personal property on Town land, the Town will
avoid seizure or destruction of property without due process; provide reasonable notice
(where practicable); and coordinate with local service providers to identify alternatives.

The Town will document inventories of any property taken into custody and provide
information for retrieval.
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10. Special Considerations for Public Forums and Unhoused Individuals

In traditional or designated public forums, restrictions must be content-neutral, narrowly
tailored, and leave open ample alternative channels.



Where people are sheltering on public land and no adequate alternatives are available, the
Town will employ a humane, flexible approach and consider health/safety factors before
relocation.

11. Recordkeeping and Reporting

The Town Clerk or designee shall maintain a central file of all Notices, proofs of service,
incident documentation, and appeal outcomes.

The Selectboard shall receive an annual summary (number issued, durations, appeals,
outcomes) and may direct policy adjustments.

12. Training

Authorized Officials and relevant staff shall receive periodic training on this policy,
constitutional considerations, and de-escalation.

13. Periodic Review

The Selectboard will review this policy at least every two years, or sooner based on legal
developments or audit findings.

14. effective Date and Adoption
This policy takes effect on _|
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